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Millennium Natural Gas Pipeline Project

Objective: To provide consumers in the Northeast with the additional natural gas infrastructure that is
required to meet their energy needs and to satisfy electric powerplants’ escalating requirements for clean-
burning natural gas.

Project Scope: The 442-mile Millennium Project (utilizing more than 90 percent existing easements)
will extend from the Canadian border across the southern tier of New York State to the New York City
metropolitan area. Interconnections with five gas utilities, six storage fields, and five interstate pipelines
at more than 40 points on Millennium’s system will significantly enhance the efficiency of the
Northeast’s existing natural gas delivery systems.

Spensors: The $700 million Millennium Project will be constructed and operated by a partnership
formed by four major North American energy companies — Columbia Gas Transmission Corporation,
MCN Energy, Inc., TransCanada Pipelines Limited, and Westcoast Energy (U.S.) Inc.

Markets: Most of the Millennium Project’s capacity has already been subscribed under contracts with
seven active gas marketers, producers, distribution companies, and end users. Millennium will have the
ability to immediately begin deliveries of more than 700 million cubic feet of natural gas per day,
reaching markets in New York, New Jersey and Pennsylvania.

Consumer Benefits: The Millennium Project will reduce energy prices in the Northeast, improve the
reliability of the region’s gas grid, promote a cleaner environment, spur the development of emerging
power generation technologies, alleviate peak-period energy shortages, diversify energy supplies, and
reduce regional reliance on imported oil.

Environmental Features: More than 90 percent of the Millennium Project’s route will utilize existing
utility corridors. About 224 miles of existing pipeline that is almost 50 years old will be replaced with
new, state-of-the-art pipeline, enhancing the reliability, efficiency, and safety of gas service. Clean Air
Act objectives will be advanced by reducing SO* emissions by more than 235,000 tons and No, emissions
by more than 55,000 tons each year. Nearly 97 percent of potentially affected landowners have granted
Millennium permission to survey their property. More than 20 route alterations have been incorporated in
response to community input.

Other Benefits:
e Creation of up to 4,000 union construction jobs to complete the project, working one full
construction season.
¢ Generation of up to $15 million annually in tax revenue for New York state.
¢ FEconomic development opportunity for upstate New York regions.
o New opportunities for US producers to access Northeast markets.

Regulatory Status: The Federal Energy Regulatory Commission issued an interim Certificate Order on
December 19,-2001. In early May, Millennium reached agreement with the City of Mount Vernon, NY
on acceptable routing to allow an interconnection with the Con Edison distribution system
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Federal and State Agency Actions
on Millennium’s Hudson River Crossing Plan

Action

Issued Section 401 Water Quality Certificate on
December 8, 1999 (under the Clean Water Act)

Comment

The DEC conducted a full environmental analysis of all NY state
water bodies affected by the Millennium pipeline, including the
Hudson. This certificate indicates the agency’s satisfaction with
Millennium’s plan to construct the pipeline while protecting the
state’s water resources.

In a May 7, 2002 letter to Millennium, the DEC further indicated
that it was satisfied with the contingency plan submitted by
Millennium in the event that there is a need for limited blasting
near the eastern shore of the Hudson.

National Marine Fisheries Service

Issued a favorable Biological Opinion for the
Millennium project on September 14, 2000

In its analysis of the Hudson crossing plan, NMFS concluded that
construction of the Millennium pipeline according to the plan
submitted by the company might kill or injure ONE shortnose
sturgeon and was not likely to result in jeopardy to the species.

Federal Energy Regulatory
Commission

Issued a favorable Draft Environmental Impact
Statement in April 1999, a favorable Supplemental
Environmental Impact Statement in March 2000, a
favorable Biological Assessment and Essential Fish
Habitat Assessment on January 17, 2001,and a
favorable Final Environmental Impact Statement
on October 4, 2001,

In its exhaustive investigation, FERC environmental staff analyzed

a number of alternative Hudson River crossings, and concluded that
the route proposed by Millennium was environmentally acceptable
and the only feasible option.

Issued a Certificate of Public Convenience and
Necessity authorizing the construction of the
Millennium Project on December 19, 2001.

Certificate was issued after four years of analysis, public comment
and agency input.

Environmental Protection Agency

Removed objections to all aspects of Millennium,
including Hudson River Crossing on December 7,
2001.

In a letter to FERC, EPA stated “significant progress has been
made by Millennium toward addressing our overall concerns
regarding this project. Accordingly, EPA removes its objections to
it.”

New York Department of State

Issued decision on May 9, 2002 stating that
Millennium did not comply with policies of the
state’s Coastal Management Program.

Millennium has provided an analysis of the DOS action, pointing
out flaws and inconsistencies with the decision.
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Within and among the
federal government,
regional transmission
organizations, indepen-
dent system operators and

Siting Energy Projects:
Parochialism Dies Hard

No agency charged
with evaluating the cable
project’s environmental
impacts—including the
Connecticut Department

others responsible for

assuring the reliable provision of
energy to consumers across the
country, there is a widespread
recognition of the need to pay
increased attention to regional and
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of Environmental Protec-
tion, the siting council and the New
York Department of Environmental
Conservation—has expressed any
serious reservations about antici-
pated adverse effects of the project.

national interests in the siting of
power generation and transmission facilities. While
well-informed state siting agencies are beginning to
acknowledge this fact, it is still possible, indeed fairly
likely, under current siting regimen for parochial
interests to delay, if not thwart entirely, the construc-
tion of projects that have been approved by the
appropriate federal and state agencies and determined
to serve the broader public interest.

A case in point is an ongoing effort by Cross-Sound
Cable Company LLC to install a submerged electric
transmission cable under the seabed of Long Island
Sound from New Haven, Ct., to Long Island. This
project, in various forms, has been in the works for
several years. The cable project has now received
required approvals from the Federal Energy Regulatory
Commission, the U.S. Army Corps of Engineers, the
Connecticut Department of Environmental Protection,
the Connecticut Siting Council, the Connecticut
Department of Utility Control and the New York Public
Service Commission.

In January 2001, after extensive public hearings, the
Connecticut Siting Council granted a certificate of
environmental compatibility and public need to con-
struct, operate and maintain the cable project. In domg
so, the siting council determined that the cable project:
(a) provides a public benefit; (b) does not create any
environmental impact that would provide a “sufficient
reason to deny the application;” (c) conforms to a long-
range plan for expanding electric power in this area; and
(d) does not pose an undue hazard to persons or
property along the area traversed by the line.

Emphasizing the lessons learned about the importance
of interstate cooperation and the growing recognition of
the nation’s interdependence on essential infrastructure,
the siting council stated in its approval that: “We believe
that the proposed project would enhance the inter-
regional electric transmission infrastructure and improve
the reliability and efficiencies of the electric system here in
Connecticut as well as in New York.”

The New York Public Service Commission similarly
found that the cable project is critical to ensuring the
reliability of electric service and that it will provide
important economic benefits to New York and New
England. The cable project has also received the
support of the Independent System Operator-New
England (ISO-NE), which found that it will improve the
reliability of Connecticut’s and the region’s electric
system and reduce the probability of ISO-NE taking
emergency actions to maintain system reliability. New
York’s attorney general has urged timely completion of
the cable project, which he deems “vital to ensuring
that both states have enough power to meet the energy
demands of the peak summer season.”

Nonetheless, citing unsubstanti-
ated environmental and navigational concerns, Con-
necticut Attorney General Richard Blumenthal (D) and
the City of New Haven have waged an unwavering,
aggressive battle to impede the cable project. The
bottom line message is that the cable project should go
anywhere else but here. The gauntlet of legal chal-
lenges brought by either the attorney general, the city
or both includes:

» Appealing the siting council’s approval in Con-
necticut Superior Court, legally challenging the action
of this state agency, the attorney general’s own client
under Connecticut law;

» Requesting a stay to prevent Cross-Sound’s
continued work on the cable project;

+ After a stay was denied, appealing the denial to the
Connecticut Appellate and Connecticut Supreme courts;

* Issuing a stop-work order, temporarily halting
construction of a land-based substation necessary for
the project;

*» Seeking an injunction preventing Cross-Sound from
using an easement over city property to gain access to
the substation worksite; and

* Petitioning the Army Corps for revocation of Cross-
Sound’s permit.

Months after the state and federal permits had becn
received, the Connecticut General Assembly, by a wide
margin, passed a retroactive moratorium bill that would
have brought an immediate one-year halt to the con-
struction of all electric and natural gas lines crossing
Long Island Sound. The legislation specifically targeted
electricity transmission line projects crossing Long
Island Sound that have already received final regulatory
approval. This retroactive ban would have affected one
project—Cross-Sound’s. Ultimately, Connecticut Gov.
John Rowland (R) vetoed the legislation, stating his
concerns about its constitutionality.

To date, Cross-Sound has successfully overcome these
challenges, although doing so cost the cable project
extensive time and resources. In short, provincial, short-
sighted and local interests have threatened the viability of
a project that is in the region’s best interest, despite
findings by all reviewing agencies that there is no signifi-
cant adverse impact, environmental or otherwise.

Public participation in the siting process and the
public dissemination of information about proposed
projects enable agencies to make reasonable siting
determinations. Local interests are important, but are
only a factor. It is 2002; isn’t it time for local interests to
recognize they are part of a bigger picture not framed by
their geographic borders?

-—Alan Schwartz is a partner in the New Haven, Ct.,
office of Wiggin & Dana. His practice focuses on utility
company litigation.

ATTENTION: COPYRIGHTED MATERIAL. It is unlawful to reproduce this page without written permission frown the publisher.







s PATLLE MMM
PIPELINE

Millennium Appeal — Key Arguments

The Federal Energy Regulatory Commission has issued a
Certificate for the Millennium pipeline project as well as a Final EIS
as required under NEPA, determining that it is statutorily required by
the public convenience and necessity to authorize this project.

As part of its exhaustive review of all aspects of this project, including
the Hudson River crossing, the FERC has compiled a comprehensive
record of data that it concluded would withstand all challenges under
all pertinent federal and state statutes and regulations . There is no
need to open the process for more information gathering or public
or agency comments.

Beyond the FERC’s determination that the Hudson crossing was
acceptable and the only economic, environmentally compatible , and
technologically feasible crossing. Other key agencies, including the
NY Department of Environmental Conservation, the National
Marine Fisheries Service of the Department of Commerce
(NMFS) and the EPA have endorsed the crossing as well.

The National Energy Policy Development Group recommended in
its May 2001 National Energy Policy Report that the President direct
the Secretaries of Interior and Commerce to re-examine the current
federal legal and policy regime (statutes, regulations and Executive
Orders) to determine if changes are needed regarding energy
related activities and the siting of energy facilities in the coastal
zone and on the Outer Continental Shelf.

This project will supply significant volumes of natural gas to an area
that has a critical need for new power generation, home heating
alternatives, a diminution of regional dependence on imported home
heating oil, growth in natural gas-fueled mass transit, and
amelioration of an air shed area that is a Clean Air non-attainment
zone.
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